
382 

23 CFR Ch. I (4–1–07 Edition) § 750.301 

Subpart C [Reserved] 

Subpart D—Outdoor Advertising 
(Acquisition of Rights of Sign 
and Sign Site Owners) 

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 
1.32 and 1.48(b). 

SOURCE: 39 FR 27436, July 29, 1974, unless 
otherwise noted. 

§ 750.301 Purpose. 
To prescribe the Federal Highway 

Administration (FHWA) policies relat-
ing to Federal participation in the 
costs of acquiring the property inter-
ests necessary for removal of noncon-
forming advertising signs, displays and 
devices on the Federal-aid Primary and 
Interstate Systems, including toll sec-
tions on such systems, regardless of 
whether Federal funds participated in 
the construction thereof. This regula-
tion should not be construed to author-
ize any additional rights in eminent 
domain not already existing under 
State law or under 23 U.S.C. 131(g). 

§ 750.302 Policy. 
(a) Just compensation shall be paid 

for the rights and interests of the sign 
and site owner in those outdoor adver-
tising signs, displays, or devices which 
are lawfully existing under State law, 
in conformance with the terms of 23 
U.S.C. 131. 

(b)(1) Federal reimbursement will be 
made on the basis of 75 percent of the 
acquisition, removal and incidental 
costs legally incurred or obligated by 
the State. 

(2) Federal funds will participate in 
100 percent of the costs of removal of 
those signs which were removed prior 
to January 4, 1975, by relocation, pur-
suant to the provisions of 23 CFR 
§ 750.305(a)(2), and which are required to 
be removed as a result of the amend-
ments made to 23 U.S.C. 131 by the Fed-
eral-Aid Highway Amendments of 1974, 
Pub. L. 93–643, section 109, January 4, 
1975. Such signs must have been relo-
cated to a legal site, must have been le-
gally maintained since the relocation, 
and must not have been substantially 
changed, as defined by the State main-
tenance standards, issued pursuant to 
23 CFR 750.707(b). 

(c) Title III of the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970 (42 U.S.C. 
4651, et seq.) applies except where com-
plete conformity would defeat the pur-
poses set forth in 42 U.S.C. 4651, would 
impede the expeditious implementa-
tion of the sign removal program or 
would increase administrative costs 
out of proportion to the cost of the in-
terests being acquired or extinguished. 

(d) Projects for the removal of out-
door advertising signs including hard-
ship acquisitions should be programed 
and authorized in accordance with nor-
mal program procedures for right-of- 
way projects. 

[39 FR 27436, July 29, 1974; 39 FR 30349, Aug. 
22, 1974, as amended at 41 FR 31198, July 27, 
1976] 

§ 750.303 Definitions. 
(a) Sign. An outdoor sign, light, dis-

play, device, figure, painting, drawing, 
message, placard, poster, billboard or 
other thing which is designed, intended 
of the advertising or informative con-
tents of which is visible from any place 
on the main-traveled way of the Inter-
state or Primary Systems, whether the 
same be permanent or portable instal-
lation. 

(b) Lease (license, permit, agreement, 
contract or easement). An agreement, 
oral or in writing, by which possession 
or use of land or interests therein is 
given by the owner or other person to 
another person for a specified purpose. 

(c) Leasehold value. The leasehold 
value is the present worth of the dif-
ference between the contractual rent 
and the current market rent at the 
time of the appraisal. 

(d) Illegal sign. One which was erected 
and/or maintained in violation of State 
law. 

(e) Nonconforming sign. One which was 
lawfully erected, but which does not 
comply with the provisions of State 
law or State regulations passed at a 
later date or which later fails to com-
ply with State law or State regulations 
due to changed conditions. Illegally 
erected or maintained signs are not 
nonconforming signs. 

(f) 1966 inventory. The record of the 
survey of advertising signs and junk-
yards compiled by the State highway 
department. 
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(g) Abandoned sign. One in which no 
one has an interest, or as defined by 
State law. 

§ 750.304 State policies and proce-
dures. 

The State’s written policies and oper-
ating procedures for implementing its 
sign removal program under State law 
and complying with 23 U.S.C. 131 and 
its proposed time schedule for sign re-
moval and procedure for reporting its 
accomplishments shall be submitted to 
the FHWA for approval within 90 days 
of the date of this regulation. This 
statement should be supported by the 
State’s regulations implementing its 
program. Revisions to the State’s poli-
cies and procedures shall be submitted 
to the FHWA for approval. The state-
ment should contain provisions for the 
review of its policies and procedure to 
meet changing conditions, adoption of 
improved procedures, and for internal 
review to assure compliance. The state-
ment shall include as a minimum the 
following: 

(a) Project priorities. The following 
order of priorities is recommended. 

(1) Illegal and abandoned signs. 
(2) Hardship situations. 
(3) Nominal value signs. 
(4) Signs in areas which have been 

designated as scenic under authority of 
State law. 

(5) Product advertising on: 
(i) Rural interstate highway. 
(ii) Rural primary highway. 
(iii) Urban areas. 
(6) Nontourist-oriented directional 

advertising. 
(7) Tourist-oriented directional ad-

vertising. 
(b) Programing. (1) A sign removal 

project may consist of any group of 
proposed sign removals. The signs may 
be those belonging to one company or 
those located along a single route, all 
of the signs in a single county or other 
locality, hardship situations, individ-
ually or grouped, such as those involv-
ing vandalized signs, or all of a sign 
owner’s signs in a given State or area, 
or any similar grouping. 

(2) A project for sign removal on 
other than a Federal-aid primary route 
basis e.g., a countywide project or a 
project involving only signs owned by 
one company, should be identified as 

CAF–000B( ), continuing the numbering 
sequence which began with the sign in-
ventory project in 1966. 

(3) Where it would not interfere with 
the State’s operations, the State 
should program sign removal projects 
to minimize disruption of business. 

(c) Valuation and review methods—(1) 
Schedules—formulas. Schedules, for-
mulas or other methods to simplify 
valuation of signs and sites are rec-
ommended for the purpose of mini-
mizing administrative and legal ex-
penses necessarily involved in deter-
mining just compensation by indi-
vidual appraisals and litigation. They 
do not purport to be a basis for the de-
termination of just compensation 
under eminent domain. 

(2) Appraisals. Where appropriate, the 
State may use its approved appraisal 
report forms including those for abbre-
viated or short form appraisals. Where 
a sign or site owner does not accept the 
amount computed under an approved 
schedule, formula, or other simplified 
method, an appraisal shall be utilized. 

(3) Leaseholds. When outdoor adver-
tising signs and sign sites involve a 
leasehold value, the State’s procedures 
should provide for determining value in 
the same manner as any other real es-
tate leasehold that has value to the 
lessee. 

(4) Severance damages. The State has 
the responsibility of justifying the rec-
ognition of severance damages pursu-
ant to 23 CFR 710.304(h), and the law of 
the State before Federal participation 
will be allowed. Generally, Federal par-
ticipation will not be allowed in the 
payment of severance damages to re-
maining signs, or other property of a 
sign company alleged to be due to the 
taking of certain of the company’s 
signs. Unity of use of the separate 
properties, as required by applicable 
principles of eminent domain law, 
must be shown to exist before partici-
pation in severance damages will be al-
lowed. Moreover, the value of the re-
maining signs or other real property 
must be diminished by virtue of the 
taking of such signs. Payments for sev-
erance damages to economic plants or 
loss of business profits are not compen-
sable. Severance damage cases must be 
submitted to the FHWA for prior con-
currence, together with complete legal 
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